
TOWN AND COUNTRY PLANNING (AMENDMENT) ACT, 1972

N o. 26 o f  1972

A R R A N G E M E N T  O F  S E C T IO N S
SECTION

1. Short title and  com m encem ent
2. A m endm ent of section 14 of P roclam ation  No. 33 of 1961
3. A m endm ent of section 16 of P roclam ation No. 33 of 1961
4. Insertion of new section 16A into P roclam ation No. 33

of 1961
5. Insertion of new section 19A into P roclam ation No. 33 

of 1961

A N  A C T  T O  A M E N D  T H E  T O W N  A N D  C O U N T R Y  P L A N ­
N IN G  P R O C L A M A T IO N , 1961.
Date o f Assent: 18.10.1972
Date o f Commencement: 3.11.72
E N A C T E D  by the P arliam en t of Botswana.

1. (1) T his Act m ay be cited as the Tow n and C ountry  Short title 
Planning (A m endm ent) Act, 1972 and shall be read and construed and com~ 
as one w ith the T ow n and C ountry  P lanning P roclam ation, 1961, mLnLU11Lm 
hereinafter referred to as the principal law.

(2) This P roclam ation shall come into operation on such date as 
the President m ay, by notice in the G azette, prescribe.

2. Section 14 of the principal law is am ended by the deletion of A m endm ent
subsections (4) and (5) thereof. of section i f

o f P roc­
lam ation  No. 
33 o f 1961



A m endm ent 
of section 16 
of Proc­
lam ation No. 
33 of 1961

Insertion of 
new section 
16A into 
Proclam ation 
No. 33 o f 
1961

3. Section 16 of the principal law is am ended in subsection (4) 
by the addition  im m ediately after the words " the  Board shall” 
appearing  therein of the words, " if  it is satisfied th a t section 16A has 
been com plied w ith ,” .

4. T he principal law is am ended by the insertion therein, 
im m ediately after section 16, of the following new section —

''R estric tion  
on power of 
Board to 
forward 
scheme

16A. (1) N otw ithstanding  the fact that an
establishm ent scheme has com plied w ith the 
provisions of section 14, the Board shall not 
forward to the P resident under section 16 (4) but 
shall re tu rn  to the app lican t as disapproved any 
scheme subm itted to it unless —

(a) such scheme has m ade provision, w ithout 
paym ent, for the setting aside of a com m on- 
age for the use and  benefits of the in h ab i­
tants of the township and other land for the 
use of the local au tho rity  for such public 
purposes as m ay from tim e to time be 
approved by the President on the advice of 
the B o ard ;

(b) the applican t has undertaken , if the Board 
considers it desirable, that instead of 
provision for com m onage as specified under 
parag rap h  (a) tha t he shall m ake a pay ­
m ent in cash to be used by the local 
au tho rity  for the provision of com m onage 
in areas ad jacent to the township bu t 
outside it or for such o ther public purposes 
as m ay from time to time be approved by 
the President on the advice of the Board, of 
such sum of m oney as the local au thority  
m ay determ ine;

(c) the scheme is consistent w ith the provisions 
of any town planning  scheme which m ay 
be in force under Part IV  in relation to the 
land on w hich the township is s ituated ;

(d) the applican t has undertaken  to provide 
at his own expense adequate w ater supplies, 
drainage, connecting roads, lighting, m ains 
sewerage and o ther ancillary services for 
the tow nship;



(e) the scheme provides for the division of the 
township so that, if the township is adjacent 
to o ther urban  areas tha t contain low, 
m edium  and high cost housing in balanced 
proportions, such scheme for the township 
will provide land for housing in the like 
balanced proportions, or, if the township is 
not adjacent to any o ther urban  areas 
th a t it will provide for land for housing 
of low, m edium  and high cost in such 
balanced proportions, or, if the township 
is ad jacent to or abuts upon any urban  
area where there is a disbalance between 
the proportions of low, m edium  and high 
cost housing that the scheme will provide 
land for housing in such proportions tha t 
when the housing provided is considered 
together w ith the housing in the ad jacen t or 
ab u tting  u rb an  area there will be overall a 
balanced proportion  of low, m edium  and 
high cost h ousing ;

(f) the applican t has undertaken  to sell plots 
for the construction of houses at prices not 
exceeding such m axim um  prices as may 
from time to tim e be prescribed by the 
President who shall in prescribing the 
price take into consideration the undevel­
oped agricu ltu ra l cost of the land, the cost 
of the services w hich have been provided on 
such land together w ith such percentage of 
the cost of the services provided, as shall 
not exceed by 2 per cent the m inim um  
com m ercial lending ra te of interest charged 
from tim e to tim e on loans to established 
and responsible com m ercial borrow ers by 
the com m ercial banks registered in 
Botsw ana; and

(g) the app lican t has undertaken  not to im ­
pose any restrictive covenant, o ther than  a 
convenant to develop, which is not required  
to he im posed by the provisions of any town 
p lann ing  scheme w hich m ay be in force



under Part IV  in relation to the land on 
which the proposed township is situated.

(2) For the purposes o f this section the phrase 
“ low, m edium  and  high cost housing” shall have 
such m eaning as m ay be assigned from  tim e to 
time by those words by regulations m ade under 
section 26.” .

Insertion of 
new section 
19A into 
Proclam ation
No. 33 of 
1961

5. T h e  p rincipa l law  is am ended  by the insertion, im m ediately 
after section 19, of the following new section —

“ Penalties 19A. Any app lican t who having subm itted  a 
scheme w hich has m ade provision for the m atters 
contained  in  section 16A or has given an  u n d er­
taking in  term s o f any o f the undertak ings required  
to be provided in  term s o f section 16A and  who 
fails to develop the p rivate  tow nship in  accordance 
w ith such provisions or w ho fails to keep any  o f the 
undertak ings w hich he has m ade shall be guilty of 
an  offence and  shall in  respect of each separate 
failure or b reach  o f undertak ing  be liable to a 
fine of R 2 ,000.” .

Passed by the N ational Assembly this 19th day  of Septem ber, 1972.

I . P .  G o n t s e ,
Clerk o f the National Assembly.


